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Lle nepLa npaBaMBa KHUKKA NMPO CBaBINNA YKPATHCbKOT fepxaBu. AB-
TOp PO3NOBiAAE, AK 06paHi HAMU MOXXHOB/A/LLI CTBOPIOOTb YMOBY AN
HANCTPALLHILWNX 3/I0YMHIB MPOTK CBOTO HAPOAY.

OAHAK rONNIOBHA META BUAAHHSA —
HABYUTMU, AK NiJ YAC HEBAKOHHOTIO
3ATPUMAHHA YU KPUMIHAJIBHOIO
NEPECNIAYBAHHA HE AATU CEBE
3/1IAMATMN, 3ACYAUTMNU, YB'AZHUTM.
ABTOP HEOAHOPA3OBO HAIoJiowWlYe:
BYAb-XTO 3 bYAb-AKUX MOTUBIB
MOXXE BYTU BTATHYTUN Y BPYHI
KPUMIHAJIbHI ITPW.

Ane HiKONM He MOXHa 3a4aBaTUCa Ta camoMy cobi mignucyBaTh «cmep-
TeNbHUN BUPOK». MpaBubHa CTPATEria 3aXMCTY, AKY AOMNOMOXe po3-
po6uTn npodecinHni aaBoKaT — Le NepLnin KPoK Ha LSAXY A0 BiNnb-
HOTO XUTTA.

| Le TBEPAKEHHS He € rofoCNiBHUM. YMano eHuMKNoneain Ta AoBia-
HUKIB CTBOPIOIOTb BUKMadaui kadeap, AOLEHTH, JOKTOPM HAyK Ha-
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Big pepakTopa MepeamoBa 11

LlioHaNbHUX Ta CBITOBMX yHiBepcuTeTiB. MpoTe 6inbWicTb i3 HUX —
TEOPEeTUKU, AKi Nulie NPUNYCcKaTb, BUCYBaKOTb Teopil, HABPAZ uu
CMPOMOXHi BUPILLMTY peanbHy npobnemy.

ABTOP KHUTU «APELUT = B'A3HULSA»
ONIEKCAHAP AY/1bCbKUN —
NMPAKTUKYIOUYUINA ABOKAT, BIAOMUA
3A BATATbMA T'YYHUMU CMPABAMMU,
PO3TUPAYXXOBAHUMMU Y 3MI

binblue aecsTn pokiB BiH 3aXMLLAE NPABA YKPATHLIB Y JepXaBHUX Cy-
Jax Ta EBponercbKoMy Cyai 3 npas NOAUHN. [OBOAUTb HEBUHYBATICTb
NiAO3PIOBAHUX Y TAXKUX KPUMIHANBHMX 3M10YMHAX Ta BUHY [epXaBu
NpoTK CBOIX FPOMAASH.

AKTVBHO BMBYAIOUU EBPONENCbKY NPaBOBY cucTemy, OnexkcaHap Aynb-
CbKMI, Pa30M i3 COPaTHMKAMM 3 aiBOKATCbKOrO CepefoBuMLL, AKTUB-
HO BMPOBAMKYE Kpalli MPaKTUKN 3aKOPAOHHUX Koner B YKPaiHCbKy
afBoKaTypy. MpoBOAUTL 3yCTpiuvi 3 ronoBaMu €BPONENCbKUX NpPaBo-
BVX acoLjiaLiv, 3apyYyaeTbCs IXHbOKW MIATPUMKOIO, YCAILIHO chiBnpa-
LIO€ 3 HUMU. BigBiayBaHHA Cya0BUX 3acifaHb, CKaXimo, y ®paHuii abo
HimeuuuHi, 4alOTb 3MOTY Kpalle 3po3yMiTh CyOBY CMCTEMY KPaAiHM 3a-
rasiom Ta peTesibHO BUBUMTYM CTPATErilo 3aXMCTy TAMTELLHIX 3 BOKaTIB.

LLIE POBUTbCA 3 METOIO MOKPALLEHHA
CATYALII 3 CYAOUNHCTBOM HA TEPUTOPII
PIAHOI AEPXXABU

B Ykpaini OnekcaHap AynbCbKUI Nepefae HOBI 3HAHHA He nule Ko-
neram, a 1 ManbyTHIM 3aXMCHMKaM NpaB i cBo604 rpoMaasiH — NpPoBo-

Kynutb kHUry Ha camte kniga.biz.ua >>>



https://kniga.biz.ua/book-aresht-viaznitsia-0034572.html

12 nNepeagmosa Big pepakTtopa

AWTb CEMiHapW Ta NeKLii AN CTyAeHTIB YKpaiHCbKUX BULWIB. KOHCYNb-
TY€E LiA4YiB rpomMagcbkux 06’€HaHb, MPABO3axWCHi opraHisauii, Tux,
KOro 6eHTEeXUTb CBaBiNNA, 6€33aKOHHS.

OnekcaHap BXOAUTb A0 CKNaay CTONIMYHOT Pafin aABOKATIB, € FONOBOIO
KOMITETY 3 HaBNMKEHHSA CUCTEMN JABOKATYPY A0 EBPONENCbKUX CTaH-
JapTis, gokTopom dinocodii B ranysi npaea. Ha cborofiHi BiH Mac€ 6inb-
we 15 BiAKPUTKX CNpaB NpoTu YKpaiHu B EBPONENCbKOMY Cydi 3 npas
NIOANHN,

A OT)KE, LLE 3AXUCHMK, IKUA
NMPODECINHO TA BMIJIO 3ACTOCOBYE
CBOI 3HAHHS, LLLOBE PA3 | HA3ABXXAU
BUKOPIHUTU 3ACTAPU1I BIAMPALLbOBAHI
CXEMU NOCTPAASSHCbKOIO MPABA.

ABTOp HaBOAMUTbL 6e3Miy NpUKNaLiB, AK came MOAMHA, Cama TOrO He
BiflalouL, CTa€E NPMUETHOIO A0 3M10UnHY. MaeTbca npo danbcudikauio
[0Ka3iB, NPO NiAKWHYTI HAPKOTMKM (36Pp0to, rpoLLi...), PO «HABIlLYBaH-
HA» YyXKNX NMPaBOMOPYLIEeHb, NPO KPYroBy NopyKy Towo. TyT € Bce He-
o6xigHe, WwWo6 pa3s i HazaBXau chopMyBaTU UITKe YABNEHHSA NPO Po6oTy
cnigumx, NPoKypopiB, cyaais. | Lj 3HAaHHA TOUHO JONOMOXXYTb BUNTYTa-
TUCA 3 CUCTEMU A0 TOTO, IK BOHA 3/1aMA€ A0NI0 BaM i BalLMM 61U3bKUM.

MoroabTecs: ANA Toro, Wob AK cnifg NiAroTyBaTUCA A0 HACTYMNHOrO yaa-
py, Tpe6a 3HaTK, 3BiAKM HA HbOTO UeKaTu. ABTOP LLiEl KHUKKM 3HAE. He
OAMH piK nepebyBatoumn y cuctemi, OnekcaHap AynbCbKUN OCKOHAN0
BMBYMB 3aC06M Ta METOAMN PO6GOTM CTOPOHM 06BUHYBAUEHHS. | NOBipTe,
BOHW [aNieKo He HaWrymaHHilWi Ta HaWYecHiwWwi. Y 6inbliocTi BUNAAKiB
HaBMaku. KoxkeH, XTo MOTpanuB nig CNiAcTBO, NiAAAETbCA WANEHOMY
TUCKY, MOpanibHOMY Ta hi3nuHoMy. JTI0ANHY N0BOAATb A0 BUCHAXEHHS
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Big pepakTopa MepeamoBa 13

Ta 3i3HaHHA 6yab-AKUM CNocob6oM — Le roloBHA MeTa OpraHiB 06Bu-
HyBaueHHs. He po3ibpaTucsa y maTepianax cnpasu, He NPOBECTU BUCO-
KOKMacHe po3cnifyBaHHs, He BUKPUTY AiliCHO BUHHOTO Ta MoKapaTtu 3a
3aKOHOM. A 3HAWTK Lana-Big6yBanna 1a 3WNUTY 6iNUMU HUTKAMK cripa-
By Nnepeaartu Ao cyay. LLlo6 BUkoHaTy nnax, He 6inblie. Po60oTa cyay Tex
M€ Macy HefonNiKiB, AKMM TaKOX MOXXHA | BAPTO MPOTUCTOATHU.

Takolo aBTOp 306paXye rinKy Bnaau, fika mana 6 3axulaTii HEBUH-
HUX Ta KapaTu 3M04YMHLiB. MpoTe cama y 6araTbox BUMNAAKAX CTAE HA
6ik 6e33aKOHHSI. YoMy came 3apa3 BUHUK/A NoTpeba roBopuTv npo
Lie BigKpuTo, 6€3 LeH3ypu Ta CTPaxy, y CBOEMY 3BEPHEHHI A0 uMTaya
nosicHioe Onekcanap AynbCbKui:

«SIKILO TV CMIBRPALIIOELL 3i CNIIACTBOM, YK/IAZAELL Yrogy 3 MPOKYPOPOM,
AAEL HENPABAMBI NOKA3aHHS, 106 3MEHIWMUTN CO6i TepPMiH, LIYKAEL
3HaNoMuX, AKi “MaloTb 0cO61MBUIA NigXia” A0 TUX, XTO “LIOCb

BUpilLY€”, — TBOE NPaBO, TBili BUGIp. TYT HE MOXXHA BUKMHOUATY, O

TU He Bce 3Ha€L i Te6e 6aHaNbHO AYPATb. KOPUCTYIOTbCA TBOELD
Heob6i3HaHicTI0. AKLILO0 X TBil BU6ip CBiAOMMUIA — LA KHUTA He Ans Tebe.

fl — aABOKaT, AKUI 3BMK 3aXULLATK | PO6GUTY Lie aKTUBHO, HACTINbKMY,
HACKiNbKK1 He ON1CaHo B YXOAHOMY CBITOBOMY NMOCIGHMKY 260
MeToAMuULY, afKe Te, WO HacnpaBai BigbyBaTUMETbCA 3 TIOAUHOI0

B C/TY)X60BUX KabiHeTax Ta 3a/1ax CyA0BUX 3acCifaHb, € HEMUCAHOID
iCTUHOI0, NPVX0BAHOI0 3a Wupmoto KIMK. CKnagHO MOBUYKM criocTepiraTu
32 XaxUBUM 06BMHYBANbHUM YXMIOM CJTiLCTBA, MPOKYpaTypu

Ta CyAAIBCTBA, L0 MiLHO BKOPIHMBCA HA TepuTopii BCiel YKpaiHu!
BrneBHeHUI, L0 LA KHUTA SOMOMOMXe 3po3yMiTu (hinocod)ito BlacHOro
3aXUCTY | CTUMYNIOBATMMe PYXaTUCA ynepes, 1amatoum 06 KoniHo nuxi
Hamipu 06BMHYBaNbHOI cucTemu. byab rotoBui, 06i3HaHWIA, NTPUMA
BMBA)KEHi pilleHHA Ta HIKOMY He A03BO/IAN 3/1aMaTyi CBOIO JO/IO!»
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MeHe 3BaTn OnekcaHgp Jynbcbkui, 3 2010 POKY i — aABOKAT i 51 KXy

npaeay! Ona 6araTboX uuMTayiB, 0COGNMMBO TUX, XTO LWWE He BCTUT
3ilITOBXHYTUCb i3 CMCTEMOIO, MOSl PO3MOBiAb MOXe BUAATUCA Held-
MOBipHOI0, BUraaHoto. Ta Hacnpaeai Bce ue 6yno, € Ta 6yae, gono-
KN He 3MiHUTbCA couiafnbHa NPaBOCBIAOMICTb YKPAIHLIB. Y Uil KHU3I
HeMa€e aHi BMrajaHux icTopii, aHi BUragaHux nofin, aHi BUragaHux
iMeH — nuwe nNpasaa Ta peanbHi Kencu.

3a poKM NPaKTUKKU aHani3ywuy afBOKATCbKY AiANbHICTb, i 3pO3yMiB,
Lo NMONpu BCi CTepeoTUnu Ta Mihn MexaHi3m «3axucTy Bif npasocya-
aa» B YKpaiHi Taku icHye. Tak, BiH JOCMTb PO3MUTUIA | 3aranbHuiA, Ha
KOXXHOMy €eTani BiH CMOKYLIA€E BUKOHATU BiABEAEHY B LbOMY cCLeHapil
«pOonNb», CMOKYLIAE 3aNAKWNUTA OUi HA FAYXiCTb, HEKOMMETEHTHICTb Ta
6anayXicTb «BeplmnTens Aoni». Ane nosipTe, Lel MexaHi3M 3axucty
iCHYE.

Tomy B YKpaiHi MOXHa AaTu peanbHy pekoMeHaLlito, nopagy, AOKTpU-
HY — IK YHUKHYTW B'A3HULI. LLlo Ansa uboro Tpe6a 3po6butn 3 MOMEHTY
3aTpuMMaHHA | Hagani? Ui git HE 3anexatb Bif TAXKOCTI 3/10UMHY, Bif
pPe30HaHCHOCTI, Bifi peakuii cycninbCcTBa, 3Hanomux, cycigis. Ans 6inb-
WOCTi 3 HUX, Yy TOMY YKCAi | ANA CyAaiB, SKWO TW Nig03POBaHUN, T
B)XXE OCTaHHI NOKMAbOK. Ane s 3Halo, AK AOBECTU Y CyAi CBOK HEBUHY-
BaTiCTb Ta He CiCTK A0 B'A3HUL.
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NepegmoBa 15

AIKLLLO BAC 3ATPUMAJIM, HE BILLAWUTE HIC!
NONAIOYMU CYMHIBU U CTPAX, BMEPTO
PYUHYWUTE CTEPEOTUNWU, HE ONYCKAMUTE
PYKWU, BOPITbCS HA KOXXHOMY CY1JOBOMY
3ACIOAHHI! | MAM'SSTAUTE: HABITb

AKLLO JNIOAUHA ONMUHUNACS HA J1ABI
niACYAHUX, BOHA 3AJIULLAETbCSA
NOAUHOIO!

Came Npo Balll 3aXUCT Ta aKTUBHY 60pOTb6Y 3 CMCTEMOIO | HaMMcaHa
LA KHUra.

fl TOUHO Bipto B NPAKTUUHY KOPUCTb KHKKI Ta 3Ha0, L0 BOHA He Cro-
[106a€TbCA MOIM OMOHEHTAM — CAigUUM i NpoKypopam. Aoxe s hak-
TUYHO PYMHYIO Ta KPUTKUKYID O6BUHYBaNbHYy cUCTEMY YKpaiHu, fika
CKnanacs e 3a paisHCbKNX Yaci..

JInweHb NoMipKynuTe: Lina apmis HaniBnpodecioHanis, HU3bKOMPO-
hinbHUX cNigumnx Ta NPOKypPOPIB, KA MOBUHHA WOAHA NiATBEPAXKYBA-
TN HEOBXIAHICTb CBOrO iICHYBaHHS KepiBHMLTBY Ta CyCMiNbCTBY, 3aMiCTb
LINCHO BiANoBOBaTK He6e3NeUHKX 3/10UNHLIB a6o JoKoNyBaTUCA A0
iCTUHWK, B 6inblOCTI BUMNaaKiB habpukye cnpaBu. AI)Ke iCTUHA HiKO-
My He noTpi6Ha, 60 BOHA He MPUHOCUTb AUBILEHAN, Ta e N BUMArae
KPOMITKOI Mpaui i camoBigAaHOCTi, CKPyNy/IbO3HOCTI 1 NeAaHTUYHOT
TOUHOCTI. [0NTOBHE 3aBAaHHA L€l apMmil — NMoKa3Ha AiSnNbHICTb 33414
BMKOHAHHA NMaHy, 33415 OTPUMAHHA Mpemii, UeproBol «3ipoukm»
Ha MOroHax Ta MPOCTO MOCTABMTK FAfIOUKY i 3aKpWUTKU cripasy... Came
3 LIiEI0 NOKA3yX0lo MOB'A3aHUIN Tol (haKT, WO 06BUHYBANbHIN CUCTEMI
KpaiHW NOTPi6HI NuLe KiNbKiCHI NOKAa3HUKKM, TAM HEMAE MicLA NOANHI,
T peanbHMM NpaBam Ta cBob6ofaam.
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fl He 3ycTpiuaB B YKpaiHi Nofi6HUX BUAaHb. TOMy MOXY BMEeBHEHO npe-
TeHAyBaTV Ha aBTOPCTBO KPalloro noci6HMKa cBoro pogy. Lie uecHo.
TaKy KHVWKKY He Hanuiue aHi cnigumin, aHi npokypop, aHi cyaaa. Ii Ha-
nuwe TiNbKN afABOKAT. Af)Ke caMme MU MAEMO NPaBO rOBOPUTK Npasay
ny6niyHo. Lle Hawwa micis. My He 60iMOCS KepiBHUKIB, 60 HE MAEMO X,
Ha HaC HEMAE XXOJAHMX BaXkesiB BMJNBY.

OCOBUCTA ICTOPIA

CKaxy Kinbka cniB npo ce6e, Wo6 MOA BMEBHEHICTb Y BAACHUX
TBEPI)KEHHSAX He 3[laBafiacs CAaMOBMEBHEHICTIO, @ 06i3HaHICTb y aABO-
KaTCbKi AiANbHOCTI Ta CUCTEMi MPaBOCyAas 3araiom — TeOpi€eto 3 umi-
XOCb KHUXOK.

Mos 6iorpacis TicHo nepenniTaeTbCs 3 NPUKNALAMK i3 MPAKTUKN. ALke
3aBASAKN KOHKPETHUM CUTYaLisiM Ta NIIOASAM, 3 AKUMU MeHi JOBOAMIOCS
npawosati (MPUEMHUMU Ta He AyXKe), A CTaB TUM, KUM € 3apas...

Yomy agBokaTypa? B ubomy s 6auy CBO€E Npu3HaveHHs. KoxxHa noanHa
peanisye BNacHy micito, TpaHcopmytoun ii B Ti LiHHOCTI Ta NpUHLKNY,
AKX BOHA JOTPUMYETHCA Y BAACHIN PO60Ti, y B3AEMOZIT 3 KONIEKTUBOM,
Y CMiNKYBaHHI 3 NogbMuW. BneBHeHUN, WO BaM 3HaWoMe Le BiguyTTa.
Ko)XXeH Ma€ 3aiiMaTii CBOE MicCLe Y XWUTTi. HaBillo TanaHOBUTOrO KOH-
AuTepa 3MyLLyBaTh PEMOHTYBaTK aBTOMO6iNi? Komy 3 Lporo 6yae Ko-
puctb? Tak i B MeHe. Po6/110 Te, L0 BUXOAUTb HaMKpaLle.

e y WKoni 5 3HaB, WO X0uy BUBYATM NPaBO. Yn 6y/10 pO3yMiHHS, XTO
TaKuii opuct? Lie cynas, npokypop, noniuencbkum, HoTapiyc, afBoKar,
CNiBpo6iTHNK HauioHanbHOro aHTUKOPYNUiiHOro 6topo i T.4. To6To
6yab-AKNMA NpaLiBHUK NPaBOBOro Nons Aepxasu. Bci ui cneuianictu
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3006yBaloTb OANH hax — IOPUCT, @ HaJasNi BU3HAYAIOTbCA, KUM Came
BOH NPaLIOBATUMYTb.

Ane g xoTiB came 3axuwaTy. MpuHUKUNOBO. 1 He XOTiB CyAUTH, TUM
naye — 06BMHyBauyBaTn. HotapianbHa AiaNbHICTb 34aBanaca MeHi
PYTUHHOIO Ta HELiKaBOI0. IHLWA CNpaBa 3aXMCT 06BUHYBAUYEHUX, TUX,
XTO NoTpebye NpaBoBOi LONOMOTU. Lie 3aBXan «XKUBUIN» NPOLEC,
Aianor, NowyK icTuHK.

BcTynue [0 yHiBepCcUTeTy, YCNiWHO MOro 3akiHumB. LWe 3 TpeTboro
Kypcy nouyaB npaLoBaTy 3a cneuianbHicTio. Cnepluy s 06iimas nocaay
MOJIOALIOrO PMUCTA Y CTONIMYHIN KOMNAHIT, 3roAoM — I0pPUCTa, CTapLLo-
ro IopuCTa, 3aCTyNHMKa AupekTopa i T.4.

AABOKAT 3A NMPU3HAYEHHAM

Y 2010-my poLi g OTpUMaB AUNIOM MaricTpa Ta CBiJOLTBO Npo NpaBo
Ha 3aHATTA aABOKATCbKOIO AifANbHICTIO. Lie 4ano MOXIMBICTb 3aiMaTm -
CS KPpUMiHaNbHUMK cnpaBamu, 6paTu yyacTb Y CyAOBUX MpoLecax Ta
3axUWaTn 06BMHYBaYEeHUX. MeHe 3anydyanu Ao 6e30nnaTHMX Cnpas.
Tak 3BaHWI aABOKAT 32 MPU3HAUEHHSAM a60 AePXKABHMIN 3aXUCHUK. BiH
NPU3HaUYaETbCS AePXaBoto, KONU Nifo3ptoBaHnin abo 06BNHYBAYEHUN
He Ma€ KOWTiB Ha BNacHOro agBokarta. Tak, Npouec HeNnpubyTKOBUIA,
ane BiH AaB gewwo 6inbluie — 6e3UiHHNNA JOCBIA Y BefleHHi cnpas, TakKun
Heob6XigHWM ana moei npodecil.
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Bif camoro nouyaTtky s 3p0O3yMiB OfiHe: 3aUiMNoK Y CNpaBi MOXHa 3HaNTU
macy. byno 6 6axaHHs...

Tak cknaganocs, Wo AK aABOKaTa 3a NPU3HAUYEHHAM Y 6inblLOCTi BU-
nafKiB MeHe 3anyyanu NpakTUUYHO Ha cTadii ae6aTis, KoM NOTPI6HO
BUCTYMNUTK 3 OCTAHHIM CNIOBOM Ha 3aciflaHHi, nepen BUXoAom cyay Ao
Hapag4oi KimHaTw.

Y MeHe Le BUKNMKano Heabusike 06ypeHHs Ta XBU/OBAHHS, TOMY, 06
BUIPATM TPOXM Yacy, A 3HAXOANB 3aUinKu, AKUMK MOXXHa 6yno nosep-
HYTW NPOLEC Ha KinbKa CTadin Ha3ajd. Lle JaBano MOXNUBICTb BHUK-
HYTU B CYyTb CNPABW, 3HAWTM CYMHIBHI fjOKa3uW, HECNiBMAZiHHSA, Henpa-
BUMbHE OCDOPM/IEHHS NPOLIeCYaNbHUX I)Kepen AOoKas3iB.

Mo cyTi, 6yayun agBOKATOM 3@ MPU3HAUYEHHAM, MOMNPU BCi CTepeoTUnu
Nigo3pBaHUX Ta BIACYTHICTb 6YAb-IKUX CMOAIBAaHb HAa AEPXXABHOMO
3aXUCHUKA,

1 MOYAB «BANTUTN» CINPABU

Y 2010-my nopii po3BuMBanuca 4ocuTb CTpimKo. LLikBan cnpas. Big HaB-
UaHHA A BXe BifiNWOB, YCMILUHUNA NOUYATOK Kap'epyu AoAaBaB yrneBHe-
HOCTi y BnacHux cunax. | uikaBuna meHe BUKMIOUHO afiBOKaTypa. He
MOXXY CTBepP/)XKYBaTH, Lo Le 6yna BKpai TaxKa pob6oTa. Moxnueo, and
KOroCb, ase He A/ MeHe.

3a [Ba [Hi A0 3acigaHHA yacom goBoannocs gonaty 20 TOMIB CnpaBu,
JIOCKOHAso ii BUBUYATU. TaKUI CO6i eKCTPUM, 3HAETE... A NOTiM, i3 Li€l
Kallel B rofioBi, reHepyBaTu igeto: Ak nobyaysaTu Ta NOEAHATY 10Ka-
31, Wo6 NOTiM MOXHa 6yNo roBOPUTU NPO HEBIAMNOBIAHICTb 3BUHYBA-
ueHb Ta BUNPaBAATM CBOrO Mif3aXMCHOTO.
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BU3IHAHHSA BUHW.
BUTIAHA NPONO3ULIA
CUCTEMU

YacTo Noamn «NpornHaTbCa» nig cuctemolto. [ly)xe BenKa nomuska
KOXXHOro, XTO OTPUMYE nanipeub i3 rydHo Ha3BOK «MOBigOMEH-
HA Npo nigo3py» (YUoMy «ryuHoo»? 60 Tebe He Migo3pPIoIoThb, a BXe
3BMHYBAUYIOTb Y BCiX 3€MHUX rpixax, afie Npo Le MoBa mige gani,
y po3aini nig Ha3Bot «Mpe3ymnLis HEBUHYBATOCTI») — L@ BUHOCUTK
camomy cobi BUPOK «BUHEH» Ta MignucyBaTUCs nig ycim, 4oro T He
po6uB. A AKWO | po6UB — MPO Le MAELW 3HATK NKLIE TW, HABiTb He
TBi aABOKaT. A TaM MU e NOAUBUMOCSH, XTO Y UOMY BUHEH.

0co6nmMBOT Xarnm oo nepemory Ha TOW yac Hagaeana dipasa nwau-
HU: «5 He CKOIOBaB 3/T0UUH, JONOMOXM, 6yaAb Nacka...» HaBiTb i3 TUX
cnpas., AKi MeHi AaBanu 3a NPpU3HAUYEHHAM, Nerko 6yno BU3HAUYMTH, WO
06BUHYBaYeHnN (Ha TOW Yac — MiACYAHWIA) NPOTArOM YCbOTO AOCY/A0-
BOr0o po3C/ifyBaHHA Ta Cyl0BOro po3rnaay nepebysas 6e3 ajBoKaTa
i He po3yMmie Noro cnpaBXHboT hyHKLiT Ta poni B npoueci. YacTo nicna
MOEI NMOABU NMOANHA rOBOPUA: «A HaBIlLLO MeHi Tenep aaBokKaT? f Bxe
3i3HaBCA B YCbOMY, L0 MOXHA...»

MpakTUuHO Le pobunoca Tak. Cnigunii Kaxe: «bepew Ha cebe Kinbka
KpagiXoK — 06X0AMMOCS Masiolo KPOB't0, MEHLUMI CTPOK TOBI famo!»,
Nigo3poBaHUN i NOroMKYETLCSA. [TOMITHO, KON BCS CMPABa 3aKLEHTO-
BaHA Ha BU3HAHHI BUHMU.
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HABEAQY NPUKJIAA
31 CBOEI MPAKTUKU

JtoaMHY 3BMHYBAUYHOTb Y TOMY, LLLO BMPOAOBX [IHA BOHA BKpana 61u3b-
KO 40 CK/TOOUMCHUKIB Y Pi3HUX KiHUAX KueBa. CBiKiB HEMAE, K i 340-
poBOro rny3ay. 3anuTyto: «TBoA po6oTa?» — «Hi, A TiNbKK Ha XapKiBCb-
Kii nap n'ATb B3AB i BCe», — BiANOBiAa€ Migo3poBaHMn. — «HaBilwo
Tofi Ha 40 nignucaBca?» — «bo MEHW WU TePMiH 06iUaNK, A X Ha icnu-
TaTENbHOM...». OT BaM i «goMoBUAMCA». Xiba TaKOK iCTOPI€EL 8 Ans Ko-
rocb Bigkpus Amepuky? LLlonpasaa, TyT CUTyaLis yCKNagHoBanacs TUM,
WO Migo3ploBaHWU MaB YMOBHUWA TEPMIH i Mir 3arpuMiTii Mo MOBHIii.
Po3ry6neHicTb, nepensik i CyMHiBHA «BUTiAHA NPOMNO3MLis» 3MYLYIOTb
noauHy 6patn Ha cebe uyxe.

fl 06paB HACTyMHy MO3ULiO: Mi Nig3aXMCHUA MaB BiAMOBUTUCA Bifg
B3ATUX HA ce6e 3BUHYBayeHb, MOTUBYIOUM Lie TUM, LLO paHille BiH 6yB
6e3 aaBoOKaTa. A Le € nopylleHHAM KOHBEeHLi Npo 3axucT npaB nogn-
HU | OCHOBOMOJTOXHUX CBO60/. Hapasi A NOro agBoKaT i Mato MOBHICTIO
npeacTaBnsaTy iHTepecn o6BUHYBaveHoro. Mi3nuHa HEMOXUBICTb Of-
HouacHoro nepebyBaHHA B TUX MiCLAX, NPO AKi NUcaB NpokKypop, 6yna
oueBUAHO. OKpPiM BU3HAHHA BUHM, B CIpaBi He 6yNo mMaike HIiUOro,
HaBiTb )XOAHOI0 NoTepnifnioro. MeHi BUCTaunIo AeKiNbKOX 3acigaHb, abu
po3BanuTK Te, WO 6yNo HaNnMCcaHO B 06BUHYBAUYEHHI i 3aNULINTMN KIi€H-
Ta Ha cBo6ogi. 3i3Hatocs, Le 6yno 4oCUTb LiKaBo!

BpewTi-pewT cyaai noyanu NocMitoBaTUCA 3 NPOKYPOPIB, AKi MeHe
cami 3anpowyBsanu 6yTi aABOKATOM 33 MPU3HAUEHHSAM, afKe 1 pobuB
M Taky BEAMEXY MOCNYry — «po3BantoBaB» CrpaBu, AEMOHCTPYOUN
X HEKOMNETEHTHICTb. TOMy MOI 3B'SI3KM 3 NPOKYpaTypoto obipBanmcs.
KoMy noTpi6eH «ToBapuL», AKMIA MCye CTaTUCTUKY?
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Yac iwo., nofiTMYHa Bnaga 3MiHunacb, hasoputn — Tex. lo MeHe
3BEePHYNUCA 415 3aXMCTy CNIAYOro, IKMIA 3aapeluTyBas Opis JlyueHka.
3aXUCT CNigYoro B 0CO6/MBO BaXXNMBUX CMPaBax rofl0OBHOTO CMiguoro
yrnpaBniHHA [eHepanbHOI MPOKypaTypu CTaB OAHIE 3 MOIX NepLiunx
Cepno3Hux cnpas. /lioan Takoro piBHA — eniTa BCboro cnigcrea. 4, mo-
noaum afBoKaT, 3yCTPIBCA 3 HAM Ta MOYYB TakKi peui, Big AKUX BOsioccA
cTano Au6Ku. Lle BXe 3rofom s 3BMK 10 «BHYTPILLHIX TeUi» CMCTEMM...

CnpaBa 3aKiHUMnacb Ayxe ycnilHo, M1 3aKkpunu it noBHicTio. Cniguo-
ro He 6yno NPUTATHYTO A0 XXOAHOTO BUAY BiAMNOBIAaNbHOCTI, @ 3aKOH-
HiCTb 11 3aKpUTTA NigTBEPAXKEHA YKPATHCbKMM cygoMm. 3i3Hatocs, ans
Lboro Tpeba 6yno NpoBecTn BeNipHy Po60Ty Ta BUBUMTU BCE MOX-
nuBe 3a Li€to Temoto. Ane BOHO 6yno TOro BapTe. B noganbwomy 3 Lum
eKkc-cnigumm, Cepriem BoueHKOM (HUHI MOTM Apyrom) mu CTBOPUNM
a[IBOKATCbKY KOMMaHito.

Halw nepwui odic 6yBy KabiHeTi OfIHIEI 3 NONiKNiHiK Kuesa. baunTu, Sk
noamn o 8- paHKy NAyTb 3aaBaTy aHani3u, 3aMMaTtu yepry 4o Nikapis
a60 X i3 BAaTKOK HA 6e3iMeHHOMY nasbli BUXOAATb 3 NMOMIKMIHIKM —
BMAOBHULLE He 3 HAWMPUEMHIWMX... Ane ue CTUMYNIOBaNO sIKoMora
WBKALIE BUXOAMTU HA iHWWUA piBeHb. 3rogom My nepeixanu go Me-
YepcbKoro pamoHy, fe opeHAyBanu npekpacHun odic no cyciactey
3 leuepcbKUM CYAOM, HUHI TYT pO3TallOBYETbCA AnensuiiHa nanara
Buuioro aHTUKopynuinHoro cyay. Cnouatky ue 6yB oauH KabiHeT, no-
TiMm — B3, Tpu. Hawa komaHAa Bxe Haniyysana Ao 20 npauiBHUKIB.

Mwu nouanu 6patu yuacTb y ny6niuHmux npouecax. o Hac nouanu 3sep-
TaTUCS 3a NPaBOBOK [JOMOMOrOK JIOAKN 3 Pi3HUX cep: noniTuky,
nikapi, YNHOBHUKMU, CyaAai, Koneru, CBALWEHHWKN, HAayKoBLi i T.4. Cepef
TaKux cnpas 6yno i € 6arato ryuHux, AKi po3nounHannca 3 ny6aivyHoro
BUCBITNIEHHSA FeHepanbHM NPOKYPOPOM ab0 MiHICTPOM HALLOO KITi€H-
Ta (Iekonu maiibyTHbOr0) B HEHAKPALLOMY, M'IKO Ka)XKyuu, CBITAI.
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Haw BcTyn y cnpaBy 3aBXAW NOYMHABCA 3i CKaHAany: cnigdi, Npoky-
popu Ta CyAAi NUWYTb CKAPru, MPOKypaTypa HAMAraeTbCs po3noyatut
JoCyaoBi po3cnigyBaHHsA. CIOBOM, i3 MpoLEcy Hac HamaralTbCs «BU-
6UTKU» y 6yab-AKMI CNOoCi6.

OnHoro pasy fronosa Buioro aHTMKOPYNUiiHOrO Cyay Nojana Ha meHe
cKapry. 3i MHoto noginunucs, wo ue 6yna ogHa 3 il nepLwux ckapr. BoHa
BMMarana, wo6 meHe NPUTATHYNU A0 BiAMOBIAANbHOCTI, @ HATOMICTb
cama Masno He NonnaTunaca 3a BTPYUYaHHA y NpaBoBy NO3MLi0 afiBOKa-
Ta, WO 3a60POHEHO 3aKOHOAABCTBOM.

Hactana muTb, KON 8 3pO3yMiB, WO came Yyac noabatu i Npo CBil 3a-
XUCT. Y HaLWil cnpasi Ay)Xe CKNagHo LWocb AoBoauTU. Tomy, wob Tebe
cnyxanu, uyynu, posyminu, Tpeba 6yt He MPOCTO [ BOKATOM, a MaTU
BU3HAHHSA cepef Koner.

2016 poKy 6yno nofaHo 3asiBKY Ha UNeHCTBO y Paai agBokatiB MicTa
KuiB. Konu rpaew y Buiwin nisi, T NOBUHEH MaTu Heabusike NigrpyHTs,
a yyacTb B OpraHax afiBOKATCbKOro CaMoBPsAyBaHHA — Lie CBOrO poay
3aXUCHUI ToTeM. Mpo Hawy AiSNbHICTb 3HAKOTb | y feHepanbHii NPOKy-
patypi, i y BepxoBHOMY cyai. Mu fonomaraemo oauH ogHomy. Lie gano
BiAUyTTA 3aXNLLEHOCTI.

ABOKaTypa — LE He3aNIeXXHUIN HeflepXXaBHUN CAaMOBPSAHWUI IHCTUTYT.
MpoKypaTypa i cyq — AepaBHi opraHu, iepapxiuyHo nianopsakKoBaHi
CTPYKTYpW, HaZ AKUMM € BNaga 3aBxau. Hap afBoKaTypoto Takol Baau
Hemae. TyT — XXOAHOIO NpeLCTaBHINKA YNHOBHULTBA, SKUI MOXe NPUTS-
ryBaTtu [0 BiAMNOBiAanbHOCTI, OLiHIOBATY SKMMOCb YNHOM, JOMYCKATK A0
npodecii, 6patn yuacTb y KBanigikaLinHux icnuTax afBoKaTiB. Taka Mo-
Jlenb € YHiKaNbHOM HaBITb MOPIBHAHO 3 EBPOMNENCbKMMI afiBOKATypPaMU.

Y KpaiHax EBpony NpeacTaBHUKM MiH'IOCTY NepeBaXXHO 3aBXaAN NPUCYTHI
B a[IBOKaTYypi. OCKiNbKN OCTaHHSA OTPUMYE AepXKaBHi A0TaALLiT NS iCHYBaH-
Hsl, He paxyBaTuCs 3 AYMKOIO AepXaBHMX MyXiB TaM He Buiae. Ane BapTo
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nuwe gonyctutn MiHICTepCTBO OCTULT 0 aaBOKaTypu B YKpaiHi, ogpasy
3'ABNATLCA BaXeNi BNAnBY. Konv TBOSA NO3uLiA AK aaBoKaTa (a agsokar —
3aBXAM OMOHEHT BNafi) He BignoBigae AepaBHMM iHTepecam (a BoHa
HIKONU iM He BiANOBIAAE), TO cama X aaBoKaTypa, Aka 6 CKnaaanacs 3 uu-
HOBHMUKIB, AoKNaaana 6 ycix 3ycub, o6 AKMMOCb YNHOM KOHBepPTYBaT
TBOO MOBeAiHKy. Ha AYMKY cnajia€ BigHOCHO CBIXKWI 3aKOHOMPOEKT.

3AKOHOIMPOEKT 9055, AbBO
NCEBAONMPUCATA AABOKATA

MpeacTaBHUKK nonepeaHboi Bnaaw (n'atoro npesnaeHTa Ykpainm Me-
Tpa MopoLieHKa) Hamaranucs 3anpoBaaUTM 3aKOH, AKUI nepenbayas
TaKy co6i «TOHKY hopManbHICTb» — NpUcAry aaBokKarta. To6To aABOKaT,
OTPUMYIOUY CBIAOLTBO, MaB NMPUCATHYTMW...

Ocb AeKinbka OCHOBHUX Tl TBEPAXKEHD:

«4, (im'a Ta npi3BuLLE), yPOUNUCTO NpUCAralo:

YecHo i cymniHHO 3a6e3neuyBaTy NPaBo HA 3aXUCT 1 HAAABaTy
NpaBHMUY AONOMOTY BifnoBigHO A0 KOHCTUTYLT YKpAiHM | 3aKOHIB
VKpaiHu, 6yTu BigAaHUM NPUHLMNY BEPXOBEHCTBA NPaBa, CNPUATH
3AiNCHEHHIO He3aIeXXHOro | 6€3CTOPOHHbOrO NPaBOCYAAS,
niATPVMMYBaTU NOBAry Ao cyay, AOTPUMYBATUCA NPaBUA i 3acaf,
a1BOKATCbKOI AisNbHOCTI Ta 3ABOKATCbKOI €TUKU».

Lle 3a TekcTOM. AKLLO X NPOCTUMM CIOBAMU, TO MU NPUCATAEMO YECHO
i 32 3aKOHOM 3axuLWATK NOACHKI NpaBa — AiATU BiANOBIAHO A0 NPUH-
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UMMy BEPXOBEHCTBA NpaBa, pobuTK BCe ANA TOro, Wo6 3axuiaTtu. Hi-
6U1TO BCe AK | Ma€ 6yTW. NY4Hi KpacuBi cnosa...

Anes Hally NpuUcAry Hamarannca 3anposagnTn ogHe peyvyeHHd, noaas-
Wn TyAn TEKCT:

«AABOKAT NMPUCATAE NIATPUMYBATU
NMOBArIy O CyaAy», A HEMOBATA 1O
cyay, WO € CYBCTAHLIEKO AYXXE | AY)XE
CYB'EKTUBHOIO, KOHBEPTYETbCA

B MOPYLUEHHA NMPUCATIN.

A nopylieHHa NpucArn — Le no36aBneHHA CBifoUTBA, NOPYLIEHHS
NPUCATN — Le MOX/MUBICTb 3aMiHWTU aBOKATa HA afBoOKaTa i3 «aep-
XQBHOTO pe3epBy» Ta PO3BMBATU CMpaBy Tak, AK 6yae BUTiIOHO 3a-
LliKaBMeHin CTOPOHI.

HacnpaBgi ue 6yna cnpo6a nepedopmaTtyBaTyt aiBOKaTIB YKpaiHu Ha
KLUTANT aABoOKaTiB «/THP».

Y Hac € konera 3 JlyraHcbka. BiH NpuBi3 KpuUMiHanbHUA KOAEKC Tak
3BaHOI JlyraHCbKOI HApoAHOI pecny6Aiku i NpuHic noro fo NMapnameH-
Ty. U1 TO norny3syBaTy XOTiB, Y/ TO NOXBANUTUCh... 3HAUNTb, YNTAE BiH:

«He moXeT 6biTb 3aLUTHMKOM NNUL0, KOTOPOE, 3n0ynoTpe6nas
CBOMMM NpPaBamu, NPEenATCTBYET YCTAaHOB/IEHUIO UCTUHDI NO Aeny,
3aTArMBaeT pacciefoBaHue unu cyaebHoe pasbmparenbCTBo Aena,
a TaKXXe /INLL0, KOTOPOe HapylLaeT NopafoK B cyaebHOM 3aceaaHum
UNK He BbINO/MHAET PacnopsXKeHNI NpeaceaaTeNnbCTBYIOLLEro BO
Bpems Cyae6HOro paccMoTpeHmns gena.
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Hivuoro He Haraaye? «lopoleHKiBCbKy» pedopmy aaBokaTypu! [is-
KyBaTu bory, Mmu Tofi CNpOMOrnucs 3axmcTuTu cebe i Bce 3anuwu-
™, K €.

AABOKAT OTU € AABOKATOM,
AOMNMOKMW BIH HE3AJIEXXHUW

Yac Big vacy, Konm TOM Um iHWKN YKPATHCbKUIA afiBOKAT NepexoanTb
Jopory He TOMy NpeACTaBHWMKY 3akoHogasuyol abo cynoBOi Bnaaw,
HalWi NOBHOBAXEHHS HAMAralTbCs, M'SIKO KaxXyuyn, 06MexuTu. 3a
OCTAHHi 6 pokKiB 6yno 6inbwe ABOX CNpo6 y3yprnyBaTu afBOKaTypy,
3HOBY MOBEPHYTK 1T Mif AepXXaBHULbKY NOMITUKY, 3aNpOoBaguTh Cloam
npeAcTaBHUKIB AepxaBHOI BNaau abo Wocb Ha KWTanT moaeni, fka
icHyBana fo 2012 poky (agBokatypa npu Min'ocTi).

AIKLLO0 Ha 3aXMCHMKA 3AiMCHIOETBCSA X0ua 6 AKUIACH BNUB 3 6YAb-KOr0
60Ky, BiH MOUMHAE aymatu npo cebe, Npo BnacHy 6esneky. Konu nig
4ac cyf0BOro MPOLECY XOUYTb BUBECTU 3 TP, TO «Mi3yTb Y KULIEHIO®,
nepeBipstoTb, UM YECHO TU CM/AYyELl NOAATKM, K BEAeL CBOI Crnpa-
BY. Konu afBoKaT Ma€ 4OCUTb aKTUBHY NO3WLit0, BUBYAKOTb MO0 6io-
rpadito, AMBNATHCA, e BiH XUBE, e HABUABCSH, UNM 3aIMAETbCA, AKUN
Y HbOrO 6i3HeC. BUHIOXYIOTb yce Ta KONMpCcaTbes Y 6inunsHi.

A 3HaxoAsum WOCb, 0ApPa3y NOPYWYOTb CNPABY i MOYMHAOTLCA «TOP-
rv»: «34aBav No3uuii KMieHTa, i M1 3anuwnmo Tebe y cnokoi». Takux
MeXaHi3MiB He MOBUHHO 6YTW anpiopi, ane BOHW iCHYOTb. Ha aaBo-
KaTiB MOCTINHO HAMarakwTbCs TUCHYTU, BIAKPUBAIOTb KPUMiHAMbHI
NPOBaKEHHA, pobnATb yce, W06 3HEWKOANTUN 3aXNCHIKA.
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